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of Long Beach and the Port of Los Angeles are contracting with PierPass to provide 

data, reduced to $3.2.500 per calendar month for the subsequent 24 months­

thereafter and $4,000 per calendar month for the period July 1. 2015 through 

June 30. 2018, payable within thirty (30} days after the close of each month. The 

maximum amount payable under this Agreement is $277.500. 

SECT!ON 3. REPRESENTATIONS AND WARRANTIES. 

3.1 PierPass hereby represents and warrants to the Port that: 

(a) It is duly organized and validly existing under the laws of the 

jurisdiction in which it is incorporated and has all requisite power, capacity, and 

authority to enter into this Agreement and perform its obligations hereunder. 

(b) This Agreement has been duly executed and delivered by it or on its 

behalf and constitutes the legal, valid, and binding obligation of PierPass 

enforceable against it in accordance with its terms, subject to bankruptcy, 

insolvency and other similar laws relating to or affecting the enforceability of 

creditors' rights generally, and to general principles of equity. 

(c) The execution, delivery and performance of this Agreement it will 

not·vi.~late any agreements or instruments to which PierPass is a party, and 

does not require the consent of any third party. 

3.2 The Port hereby represents and warrants to PierPass that: 

(a) This Agreement has been duly executed and delivered by it and 

constitutes the legal, valid and binding obligation of the Port, enforceable against 

the Port in accordance with its terms. 



P o r t o f L o n g B e a c h D a t a S e r v i c e s A g r e e m e n t 
F M C N o . 2 0 1 2 1 7 - 0 0 4 0 0 2 

F i r s t - S e c o n d R e v i s e d P a g e N o . 4 

( b ) T h e e x e c u t i o n , d e l i v e r y a n d p e r f o r m a n c e o f t h i s A g r e e m e n t b y t h e 

P o r t w i l l n o t v i o l a t e a n y a g r e e m e n t o r i n s t r u m e n t t o w h i c h i t i s a p a r t y , a n d d o e s 

n o t r e q u i r e t h e c o n s e n t o f a n y t h i r d p a r t y . 

( c ) T h e P o r t h a s c o m p l i e d w i t h a l l a p p l i c a b l e l a w s , o r d i n a n c e s a n d 

r e g u l a t i o n s a p p l i c a b l e t o p r o c u r e m e n t , a p p r o v a l a n d e x e c u t i o n o f t h i s 

A g r e e m e n t . 

( d ) T h e P o r t i s n o t i m m u n e f r o m s u i t f o r c l a i m s a r i s i n g u n d e r t h i s 

A g r e e m e n t p r o v i d i n g a n y c l a i m a n t c o m p l i e s w i t h t h e p r o c e d u r e s s e t f o r t h i n 

C a l i f o r n i a G o v e r n m e n t C o d e S e c t i o n 9 0 0 a n d f o l l o w i n g . 

S E C T I O N 4 . EFFECTI¥E D A T E , D U R A T I O N A N D T E R M I N A T I O N 

4 . 1 T h i s A g r e e m e n t s h a l l b e c o m e e f f e c t i v e o n t h e d a t e i t b e c o m e s e f f e c t i v e 

p u r s u a n t t o t h e S h i p p i n g A c t o f 1 9 8 4 , a s a m e n d e d ( " S h i p p i n g A c t " ) , a n d s h a l l 

r e m a i n i n e f f e c t feereafter f o r a t e r m o f t h r e e ( 3 ) y e a r s u n t i l J u n e 3 0 . 2 0 1 8 . 

4 . 2 E i t h e r p a r t y m a y t e r m i n a t e t h i s A g r e e m e n t o n n o t l e s s t h a n t w e n t y ( 2 0 ) 

d a y s w r i t t e n n o t i c e . 

S E C T I O N 5 . R E L A T I O N S H I P B E T W E E N P A R T I E S 

P i e r P a s s a c t s a s a n i n d e p e n d e n t c o n t r a c t o r . N o t h i n g h e r e i n i s i n t e n d e d t o 

c r e a t e o r s h a l l b e i n t e r p r e t e d a s c r e a t i n g a n y o t h e r r e l a t i o n s h i p b e t w e e n t h e P o r t 

a n d P i e r P a s s . N o p a r t y t o t h i s A g r e e m e n t h a s a u t h o r i t y t o b i n d a n y o t h e r p a r t y 

w i t h r e s p e c t t o a n y m a t t e r s w h a t s o e v e r . 

S E C T I O N 6. C O N F I D E N T I A L I T Y 

T h e P o r t s h a l l k e e p c o n f i d e n t i a l a n y a n d a l l D a t a p r o v i d e d t o i t b y P i e r P a s s 

u n d e r t h i s A g r e e m e n t , e x c e p t ( 1 ) w i t h t h e p r i o r w r i t t e n c o n s e n t o f P i e r P a s s , ( 2 ) 


